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M City of Fairview Heights

FAIRVIEW CITY COUNCIL MEETING AGENDA
HEIGHTS 10025 BUNKUM ROAD
Crossroads of Prosperity FAIRVIEW HEIGHTS, IL 62208
AUGUST 05, 2025
7:00 P.M.

The City Council meeting will be held in the Council Chambers. Participation (only) join at
https://meet.goto.com/COFH or dial in at 1 (786) 535-3211 - Access Code: 808-004-661 - Please
mute your phone during the meeting. To install the application: https://meet.goto.com/install

A. Call to Order F. Consent Agenda:
City Council Minutes — July 15, 2025

B. Pledge of Allegiance

C. Invocation G. Committee Reports
D. Roll Call H. Communications from Mayor
E. Public Participation . Communication from Elected Officials
J. UNFINISHED BUSINESS
None

K. NEW BUSINESS

Proposed Ordinance No. 13-°25 an Ordinance granting an Area Bulk Variance to allow a
detached carport to be 4’ from the principal structure at 8 Spivey Ln, Fairview Heights, PIN
#03-21.0-303-007. (Community Committee)

Proposed Ordinance No. 14-’25 an Ordinance authorizing a Redevelopment Agreement
between the City of Fairview Heights, lllinois and Apex Holdings for the Redevelopment
Project at 9510 St. Clair Ave in the City of Fairview Heights. (Community Committee)

Proposed Resolution No. 53-'25 a Resolution approving a Special Use Permit at 1807 west
HWY 50 within the “B-3” Community Business District to allow an auto repair facility.
(Community Committee)

Proposed Resolution No. 54-’25 a Resolution approving a Special Use Permit at 5520 N
lllinois within the “B-4” retail Business District to allow an auto repair facility. (Community
Committee)

Proposed Resolution No. 55-'25 a Resolution authorizing the Mayor on behalf of the City to
enter into a contract with Hanks Excavating for the demolition of 9116 Bunkum Road, 9918
Bunkum Road, and 10025 Bunkum Road Rear, for a cost not to exceed $66,000.00.
(Community Committee)

L. MOTION

M. ADJOURNMENT
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CITY OF FAIRVIEW HEIGHTS
CITY COUNCIL MINUTES
July 15, 2025

The regular meeting of the Fairview Heights City Council was called to order at 7:00 p.m. by Mayor
Mark T. Kupsky in the City Council Chambers, 10025 Bunkum Road, Fairview Heights, IL and also
conducted virtually for guest attendees and City Council members per Resolution 4391-2021 with the
Pledge of Allegiance and Invocation by City Clerk Karen Kaufhold.

ROLL CALL

Roll call of Aldermen present: Frank Menn, Derrick King, James Winkeler, Barbara Brumfield, Brenda
Wagner and Bill Poletti. Alderman Harry Zimmerman, Pat Peck, and Anthony LeFlore was absent-
excused to attend virtually. Alderman Josh Frawley was absent — not excused. City Clerk Karen
Kaufhold and Attorney Andrew Hoerner were present.

PUBLIC PARTICIPATION

None

CONSENT AGENDA

Alderman Barbara Brumfield moved to approve the July 15t, 2025 City Council Meeting minutes and
Finance Director's Report and the bills and invoices presented for payment in the amount of
$2,441,873.61. Seconded by Alderman Brenda Wagner.

Alderman Pat Peck moved to amend the July 1%t, 2025 City Council Meeting minutes not to include the
Finance Director's Report and the bills and invoices presented for payment in the amount of
$1,489,919.22, because it was written in error. Seconded by Alderman Brenda Wagner.

Roll call on the motion to amend the July 1%t, 2025 City Council Meeting Minutes showed Aldermen
Menn, King, Winkeler, Brumfield, Wagner, Zimmerman, Peck, LeFlore and Poletti, voting “Yea”.
Alderman Frawley was absent. Motion passed with 9 yeas and one absent.

Roll call on the Amended July 15t, 2025 City Council Meeting minutes and Finance Director’'s Report
and the bills and invoices presented for payment in the amount of $2,441,873.61 showed Aldermen
Menn, King, Winkeler, Brumfield, Wagner, Zimmerman, Peck, LeFlore and Poletti, voting “Yea”.
Alderman Frawley was absent. Motion passed with 9 yeas and one absent.

COMMITTEE REPORTS
The Mayor announced that the Community Committee Meeting will be on July 16%", 2025 at 7:00 P.M.

COMMUNICATIONS FROM THE MAYOR

The Mayor began by announcing the flooring work on the first floor of the City Hall building is complete.
Mayor Kupsky notified us on July 23, 2025, Evergreen Beauty will have its Grand Opening. In closing,
Mayor Mark reminded us that school will be starting soon, the Police Officers are recovering well and
wanted to thank everyone for their prayers.

COMMUNICATIONS FROM ELECTED OFFICIALS

None

UNFINISHED BUSINESS

None
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NEW BUSINESS

Proposed Resolution No. 48-'25 a Resolution authorizing the Mayor to enter into a contract on behalf
of the City of Fairview Heights with Christ Bros. Asphalt, Inc. for the Asphalt Resurfacing of Fountains
Parkway. Motion by Alderman Poletti. Seconded by Alderman LeFlore.

Roll call on the Proposed Resolution No. 48-'25 showed Aldermen Menn, King, Winkeler, Brumfield,
Wagner, Zimmerman, Peck, LeFlore and Poletti, voting “Yea”. Alderman Frawley was absent. Motion
passed with 9 yeas and one absent.

Proposed Ordinance No. 48-'25 passed on with 9 yeas 1 absent.

Proposed Ordinance No. 48-25 now becomes RESOLUTION NO. 4651-2025

Proposed Resolution No. 49-25 a Resolution authorizing the Mayor to enter into a contract on behalf
of the City of Fairview Heights with Hank’s Excavating & Landscaping, Inc. for the Fap Route 9166A
Lincoln Highway (US HWY 50) Improvements Project located from the State of lllinois’ Right — of —
Way line at Barnes & Noble Proceeding East to Joseph Drive. Motion by Alderman Wagner.
Seconded by Alderman Poletti.

Roll call on the Proposed Resolution No. 49-'25 showed Aldermen Menn, King, Winkeler, Brumfield,
Wagner, Zimmerman, Peck, LeFlore and Poletti, voting “Yea”. Alderman Frawley was absent. Motion
passed with 9 yeas and one absent.

Proposed Ordinance No. 49-25 passed on with 9 yeas 1 absent.

Proposed Ordinance No. 49-25 now becomes RESOLUTION NO. 4652-2025

Proposed Resolution No. 50-'25 a Resolution authorizing the Mayor to enter into Agreement with
DMS Contracting, Inc. for the City’s 2025 Oil and Cip Program for Various Streets within the City.
Motion by Alderman Poletti. Seconded by Alderman King.

Roll call on the Proposed Resolution No. 50-25 showed Aldermen Menn, King, Winkeler, Brumfield,
Wagner, Zimmerman, Peck, LeFlore and Poletti, voting “Yea”. Alderman Frawley was absent. Motion
passed with 9 yeas and one absent.

Proposed Ordinance No. 50-25 passed on with 9 yeas 1 absent.

Proposed Ordinance No. 50-25 now becomes RESOLUTION NO. 4653-2025

Proposed Resolution No. 51-25 a Resolution authorizing the Mayor on behalf of the City of Fairview
Heights to enter into an Agreement with the St. Clair County to Memorialize an Agreement for the
construction and maintenance of certain shared use path on St. Clair County Right —of-Way. Motion
by Alderman Winkeler. Seconded by Alderman Brumfield.

Roll call on the Proposed Resolution No. 51-'25 showed Aldermen Menn, King, Winkeler, Brumfield,
Wagner, Zimmerman, Peck, LeFlore and Poletti, voting “Yea”. Alderman Frawley was absent. Motion
passed with 9 yeas and one absent.

Proposed Ordinance No. 51-'25 passed on with 9 yeas 1 absent.

Proposed Ordinance No. 51-25 now becomes RESOLUTION NO. 4654-2025

Proposed Resolution No. 52-'25 a Resolution authorizing the Mayor to enter into a purchase
agreement with Kansas Highway Patrol, Topeka, Kansas for the purchase of one (1) Police Vehicle
for use by the Fairview Heights Police Department. Motion by Alderman Wagner. Seconded by
Alderman Poletti.

Roll call on the Proposed Resolution No. 52-'25 showed Aldermen Menn, King, Winkeler, Brumfield,
Wagner, Zimmerman, Peck, LeFlore and Poletti, voting “Yea”. Alderman Frawley was absent. Motion
passed with 9 yeas and one absent.

Proposed Ordinance No. 52-'25 passed on with 9 yeas 1 absent.

Proposed Ordinance No. 52-25 now becomes RESOLUTION NO. 4655-2025




Return to Agenda

Motion made by Alderman Poletti moved to adjourn. Seconded by Alderman Wagner. Motion carried.
Meeting adjourned at 7:11 P.M.

Respectfully submitted,

KAREN J. KAUFHOLD
CITY CLERK
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PROPOSED ORDINANCE NO. 13-'25

AN ORDINANCE GRANTING AN AREA BULK
VARIANCE TO ALLOW A DETACHED CARPORT TO
BE 4 FROM THE PRINCIPAL STRUCTURE AT 8
SPIVEY LN, FAIRVIEW HEIGHTS, PIN #03-21.0-303-
007.

WHEREAS, the Zoning Board of Appeals on July 3, 2025 held the necessary
Public Hearing and reviewed the requested Area Bulk Variance for 8 Spivey Ln, Fairview
Heights.

WHEREAS, the Community Committee reviewed the recommendation of the
Zoning Board of Appeals on July 16, 2025 and has transmitted the Findings of Fact to the
City Council.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF FAIRVIEW HEIGHTS, ILLINOIS:

SECTION 1. APPROVAL. The Area/Bulk Variance requested for Section 14-08-
24 (D) pertaining to accessory structure setbacks was recommended for approval by the
Zoning Board of Appeals.

SECTION 2. ADVISORY. The Findings of Fact and conditions of this variance from
the Zoning Board of Appeals is attached hereto, made a part hereof and marked
"EXHIBIT A."

SECTION 3. PASSAGE. This Ordinance shall be in full force and effect from and

after its passage and approval as provided by law.

READ FIRST TIME:

READ SECOND TIME:

PASSED:
APPROVED:
MARK T. KUPSKY- MAYOR
CITY OF FAIRVIEW HEIGHTS
ATTEST: Roll call of Aldermen voting “Yea”

KAREN J. KAUFHOLD - CITY CLERK
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“EXHIBIT A”
FINDINGS
ZBA-01-25
Board member Peterson moves to recommend approval of ZBA-01-25, an Area Bulk
Variance to allow a variance from Section 14-8-24 (D) to allow a carport to be 4’ from the
principal structure rather than the 10’ required. The property is addressed as 8 Spivey Ln,
St. Clair County PIN 03-21.0-303-007.

Area Bulk Variance

1. The request will not be injurious or detrimental to the public health, safety
and welfare.

2. The applicant is requesting a variance due to utility constraints of the
parcel.

3. Strict application of the Code would deprive the applicant of reasonable
use of the property.

4. The request will not alter the essential character of the area.
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PROPOSED ORDINANCE NO. 14-25

AN ORDINANCE AUTHORIZING A REDEVELOPMENT
AGREEMENT BETWEEN THE CITY OF FAIRVIEW
HEIGHTS, ILLINOIS AND APEX HOLDINGS FOR THE
REDEVELOPMENT PROJECT AT 9510 ST. CLAIR AVE
IN THE CITY OF FAIRVIEW HEIGHTS

WHEREAS, the City of Fairview Heights, as a home rule unit of government under
the Constitution of the State of lllinois, possesses the authority under its home rule powers
to enter into this Agreement with Apek Holdings in furtherance of its redevelopment plan
and project to, inter alia, promote the health, safety, and welfare of the City’s inhabitants
by promoting enhancements to the local tax base and to create employment; and

WHEREAS, Apek Holdings desires to undertake site improvements at 9510 St.
Clair Ave, Fairview Heights, IL, 62208 and currently owns the real estate underlying the
Project Area; and

WHEREAS, the Community Committee of the City Council met on July 16, 2025
to review the application for the Project and recommended approval of the application to
be incorporated into a Redevelopment Agreement; and

WHEREAS, the City Council of the City has determined that the Project will be
consistent with the goals of the City’s Comprehensive Plan and is authorized under the
City’s Home Rule powers.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF FAIRVIEW HEIGHTS:

SECTION 1. INCORPORATION OF THE RECITALS

The City of Fairview Heights hereby finds that all of the recitals contained in the
preambles to this Ordinance are true, correct and complete and are hereby incorporated
by reference thereto and a made a part thereof.

SECTION 2. REDEVELOPMENT AGREEMENT

The City Council of the City of Fairview Heights hereby authorizes the mayor to
execute the attached Redevelopment Agreement with Apek Holdings.

SECTION 3. PASSAGE  This Ordinance shall be in full force and effect from and
after its passage and approval as provided by law.

READ FIRST TIME:
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READ SECOND TIME:

PASSED:
APPROVED:
MARK T. KUPSKY — MAYOR
CITY OF FAIRVIEW HEIGHTS
ATTEST:

KAREN J. KAUFHOLD - CITY CLERK
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CITY OF FAIRVIEW HEIGHTS, ILLINOIS
REDEVELOPMENT AGREEMENT

Apek Holdings
Redevelopment of light industrial space

located at 9510 St. Clair Avenue - Fairview Heights, Illinois

IRVIE
HEIGHTS

Page 1 of 27
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REDEVELOPMENT AGREEMENT

This Redevelopment Agreement (“Agreement”) dated as of , 2025, is made by
and between the City of Fairview Heights, St. Clair County, Illinois, 10025 Bunkum Road,
Fairview Heights, Illinois, 62208 (“City”), and Apek Holdings, P.O. Box 122 Golf, IL 60029. or
its assigns, as provided by and limited to the terms of this Agreement, (“Developer”). The City
and the Developer shall be referred to collectively as “Parties.”

RECITALS

WHEREAS, the City, as a home-rule unit of government under the Constitution of the State of
[llinois, possesses the authority under its home-rule powers and under the Illinois Tax
Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq. (“TIF Act”), to enter into
this Agreement with the Developer in furtherance of its redevelopment plan and project to,
inter alia, promote the health, safety, and welfare of the City’s inhabitants by promoting
enhancements to the local tax base and to create employment.

WHEREAS, the Developer desires to undertake site improvements at 9510 St. Clair Ave,
Fairview Heights, Illinois, 62208 (the “Project Area”) and the Developer currently owns the real
estate underlying the Project Area.

WHEREAS, the Developer desires to undertake site improvements as described in the
Application (first attachment to this Agreement) and hereby made part of this Agreement (the
“Project”).

WHEREAS, the City Council has determined that (1) the Project will be consistent with goals
of the City’s Comprehensive Plan and will promote the health, safety and welfare of the City’s
inhabitants, enhance the local tax base and create employment, and, within the Project Area,
alleviate conditions which, if not addressed, would become blighted, and (2) assisting the
Developer with the financing of certain portions of the Project that qualify as redevelopment
project costs will further the objectives of the City’s Economic Development Strategy and is,
therefore, authorized under the City’s home rule powers.

NOW, THEREFORE, in consideration of (1) the matters set forth in the Recitals to this
Agreement, (2) the representations, warranties, covenants, and agreements set forth below,
and (3) other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the City and the Developer agree as follows:

Page 2 of 27
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1. INCORPORATION OF RECITALS.

The Recitals set forth above are an integral part of this Agreement and are
hereby ratified, confirmed, and incorporated as if fully set forth in this
Section 1 of this Agreement.

2. REPRESENTATIONS AND WARRANTIES.

(@  Toinduce the City to execute this Agreement and perform its
obligations hereunder, the Developer represents and
warrants to the City as follows:

@ The Developer is a duly organized and validly
existing limited liability company organized and in
good standing under the laws of the State of Illinois,
authorized to do business in the State of Illinois.

(i) The documents to which the Developer is a party
which  pertain to the Project (“Developer
Documents”), when executed and delivered by the
Developer, will be the legal, valid and binding
obligations of Developer and will be enforceable in
accordance with their terms except to the extent that
enforcement may be limited by any applicable
bankruptcy, reorganization, insolvency, moratorium
or other law or laws affecting the enforcement of
creditors’ rights generally or against entities such as
the Developer and further subject to the availability of
equitable remedies.

(iii) To Developer’s knowledge, no event has occurred and
is continuing which, with the lapse of time or the
giving of notice, or both, would constitute a default
under the Developer Documents.

(vy No litigation or proceedings in any court,
governmental body or administrative agency are
pending or are threatened against the Developer to
perform his/its obligations pursuant to and as
contemplated by this Agreement or under any of the

Developer Documents; or materially adversely affect
Page 3 of 27
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the operation or financial condition of the Developer;

\%) The execution, delivery, and performance by the
Developer of this Agreement does not constitute or
will not, upon the giving of notice or lapse of time, or
both, constitute a breach or default under any other
agreement to which the Developer is a party of by
which the Developer or Developer’s property may be
bound or affected.

(vii  The persons executing the Agreement and who will
execute the Developer Documents on behalf of the
Developer have been duly authorized by all
appropriate action to enter into, execute and deliver
this Agreement and the Developer Document and
perform the obligations contained herein and therein.

(vl To Developer’'s knowledge, the construction of the
Project by the Developer does not violate: (I) any
applicable statute, law, regulation, rule, ordinance or
executive or judicial order of any kind (including,
without limitation, zoning and building laws,
ordinances, codes or approvals and environmental
protection laws or regulations); or (ii) any building
permit, restriction of record or any agreement
affecting the Project in any material respect.

(b)  The City represents and warrants to the Developer as follows:

@ The City has authority under the City’s home rule
power granted in the 1970 Constitution of the State of
Illinois and under the TIF Act to enter into, execute,
and deliver this Agreement and perform the City's
obligations pursuant to the terms contained in this
Agreement.

(i) The persons executing this Agreement on behalf of
the City have been duly authorized by all appropriate
action into entering into, execute and deliver this
Agreement.
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@  The documents to which the City is a party pertaining
to this Agreement and the ordinance relating thereto
(“City Documents”), when executed and delivered by
the City, or when adopted by the City in the case of
the ordinance, will be the legal, valid and binding
obligations of the City enforceable in accordance with
their terms, except to the extent that enforcement
thereof may be limited by any applicable bankruptcy,
reorganization, insolvency moratorium or other law
or laws affecting the enforcement of credits’ rights
generally or against entities such as the City and
further subject to the availability of equitable remedies.

@v)  To the City’s knowledge, no event has occurred and is
continuing which, with the lapse of time or the giving
of notice, or both, would constitute an event of Default
by the City under the City Documents. For the
purposes of this Agreement, “the City’s knowledge”
shall mean the actual knowledge of the Director of
Land Use and Economic Development (DLED).

\Y] No litigation or proceedings are pending in any court,
governmental body or administrative agency or, to
the City’s knowledge, are threatened against City
which will materially adversely affect the ability of
the City to perform its obligations pursuant to and as
contemplated by the terms and provision of this
Agreement or the City Documents, except as provided
for herein.

(vi  To the City’s knowledge, the execution, delivery and
performance by the City of this Agreement does not
constitute or will now, upon the giving of notice or
lapse of time or both, constitute a breach or default
under any other agreement to which City is a party or
by which the City or the City’s property may be
bound, which will prevent performance by the City of
the City’s obligations under this Agreement and the
City Documents.

() The Parties agree that all of the representations and
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warranties set forth in this Agreement are true as of the
execution date of this Agreement and will be true at all times
during the term of this Agreement.

3. DEVELOPMENT REQUIREMENTS, CONSTRUCTION OF
PROJECT AND MAINTENANCE OF CERTAIN PROPERTY.

(@)  Responsibilities of Developer. The Developer shall document
the construction of the Project in accordance with the
Business Assistance Program Applications set forth in the
first attachment to this Agreement which has been approved
by the City and the DLED in accordance with the procedures
described in Section 3(c) below. In addition, the Developer
and any heirs and/or successors shall:

@ Commit to private investment in the Project of no less
than $1,225,000, including, but not limited to,
acquisition, site clearance, construction, and site
improvements to be completed no later than April 15,
2026; and

(ii) Provide the City with lien waivers and a Certificate of
Affidavit documenting all expenditures prior to
reimbursement by the City; and

(iii) Create (or lease the Project to a tenant that creates)
three (3) FTE jobs within the first year following the
Project Completion Date; and

(iv)  Create (or lease the Project to a tenant that creates) two
(2) FTE jobs within two to five (2-5) years following the
Project Completion Date; and

\Y) Prior to expiration of the 12-year period described in
Section 4(d) below, not petition to St. Clair County for
any reduction in assessed valuation without prior
consent of the City; and

(vii  Comply at all times in all material respects with all
existing and applicable Federal, State, County, and
Local laws, regulations and ordinances, including, but
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not limited to, those which establish the applicable
prevailing wage to be paid by the Developer to
workers on the Project. Developer, like the City,
acknowledges the value of trade wunions in
construction projects, and agrees that 100% of
Developer’s labor related to demolition will be
provided by contractors using labor provided by
participating member trade unions affiliated with the
Southwestern Illinois Building and Trades Council
and Developer will cause its general contractor to
solicit bids from subcontractors affiliated with such
unions for the balance of the Project. All work and
labor performed in whole or in part with regard to the
Project that is covered or compensated by City economic
incentives shall be provided by contractors using labor
provided by participating member trade unions
affiliated with the Southwestern Illinois Building and
Trades Council unless Developer demonstrates to the
reasonable satisfaction of the City that such
contractors failed to provide competitive bids for such
work or were not available to perform such work
without materially delaying Developer’s construction
timeline, in which case the work and labor related to
the Project shall be provided by contractors using
labor provided by participating member trade unions
affiliated with other Building and Trades Councils;
and

Hold the City harmless concerning provision of
incentives or suffer injunction under legal action
against the City; and

Reimburse the City for any and all public funds
provided to the Developer in the event that the
Developer fails to meet the obligations set forth in this

Agreement resulting in an Event of Default under
Section 6(d); and

Complete and return annually a Development

Agreement Reporting Form provided as the second
attachment to this Agreement; and
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) Agree that any expenses incurred for the Project prior
to the date of approval by the City Council are not
eligible for reimbursement through provisions of this
Agreement; and

(d)  Obtain and maintain all insurance coverages required
by section 37-4-1 of the Revised Code of Ordinances
of Fairview Heights, Illinois, and name the City as an
additional insured on the policies of insurance
specified therein, as set for the in Section 5(c) to this
Agreement; and

(i)  Issue at least thirty (30) days written notice to the City
that the payment(s) required of the City pursuant to
Section 4(a) is/are due.

(b)  Plans and Specifications. The Project shall conform to the
Project Description set forth in the Application in all material
respects. No material deviation from the building permit
shall be made by Developer without the prior written
consent of the DLED and other applicable Department of the
City, which consent shall not be unreasonably withheld or
delayed, provided nothing shall impact the City’s right to
withhold consent in accordance with its standard practices
and procedures.

The Project and Development Plan shall conform to the
terms of this Agreement and all applicable federal, state, and
local statutes, laws, ordinances and regulations in all material
respects. Developer shall comply in all material respects with
all federal, state and municipal laws and ordinances
concerning the rights of accessibility for the physically
disabled, including without limitation, the Americans with
Disabilities Act, 42 U.S.C. 12101 et seq. (1990), and the
Environmental Barriers Act of Illinois, 410 ILCS 25/1 et seq.
(1992) as the same are amended from time to time.

Upon receipt of proposed changes to the Project or
Development Plan, the DLED shall have fifteen (15) days in
which to approve or to reject the same by written notice to
the Developer. Such approval shall be subject to the City’s
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customary review standards and shall not be unreasonably
withheld or delayed. In the event the DLED does not
approve the revised plan(s), the DLED shall specify in detail
the reasons therefor. Developer shall have reasonable time
within which to submit revised plans to the DLED for his or
her approval, which approval shall not be unreasonably
withheld or delayed. If the DLED fails to approve or reject
(specifying reasonable details therefore) a submission or re-
submission by the Developer within fifteen (15) days of the
DLED’s receipt of same, then the DLED will be deemed to
have approved such submission or re-submission.

(c) Limited Applicability of DLED Approval. Any approvals of
the Project or Development Plans by the DLED are for the
purposes of this Agreement only and do not affect or
constitute approvals required for building permits or
approvals required pursuant to any other ordinance,
resolution, or other requirements of the City and such
approval does not constitute approval or endorsement of the
quality, structural soundness, safety or economic feasibility
of the Project.

(d)  Constructing the Project. Prior to commencement of the
Project pursuant to this Agreement, the Developer shall
deliver the following to the DLED:

@ The general contractor’s sworn statement setting forth
all then-existing contracts and all of the projected and
anticipated costs of the Project;

(i) A description of the Developer’s financing sources
(Financing) that confirms adequate financing of the
project including what proportion of funds, if any,
shall be the Developer's equity capital and evidence of
the availability thereof. If any portion of the funds will
be borrowed, the Developer shall furnish a
commitment for a conventional construction loan
from an institutional lender or from the Developer’s
parent corporation providing adequate financing,
identifying, among other things, the lender the
amount of the loan, length of the term and the
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applicable interest rate (Commitment). The terms of
the Commitment and other financings shall be subject
to the reasonable approval of the City with respect to
the adequacy of the Financing and the Developer’s
equity to assure that funds will be readily available to
support the costs of the project including all
Development Requirements and other non-
construction costs;

(iii) The contract between Developer and the General
Contractor for the construction of the Project; and

@v) A copy of the application of the building permit with
regard to the construction of the Project showing all
fees paid.

Provided that the Commitment is approved by the City, an
independent institutional lender shall be permitted to secure
its loan by a mortgage (First Mortgage) encumbering the
Project which mortgage shall be superior to this Agreement
in priority upon its recordation in the chain of title to the
Project Area. The terms of any construction loan agreement
and the documents which evidence and secure the Financing
shall be subject to the reasonable approval of the City, which
approval shall not be unreasonably withheld or delayed.

(e)  Relocation of Utilities. Any relocation, repair or replacement
of any existing City power, communications, or other
utilities lines in and under the Project or the public streets or
private property owned by Developer or adjacent to the
Project shall be relocated, repaired, or replaced by the
Developer at its sole cost and in accordance with the City’s

standard specifications.

63) Certificate of Completion. Upon completion of the Project in
accordance with the provisions contained in this Agreement
and commencement of business, the DLED, upon written
request by Developer, shall furnish a Certificate of
Completion (Certificate) to the Developer. The Certificate
shall be conclusive determination of satisfaction and
termination of the covenants in this Agreement with respect
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to the obligations of Developer. The certificate shall not
constitute evidence that the Developer has complied with
applicable provisions of federal, state and local laws,
ordinances and regulations with respect to the construction
of the Project. The Certificate shall be in recordable form.

Upon written request by Developer for the Certificate, the
DLED, within thirty (30) days after receipt of the same, shall
undertake an inspection of such Project and thereafter
provide the Developer either with a certificate or a written
statement indicating in adequate detail how Developer has
failed to complete the Project in conformity with this
Agreement, or is otherwise in default, and what measures or
acts will be necessary, in the reasonable opinion of the DLED,
for Developer to perform as a condition to receipt of a
Certificate. Developer shall have sixty (60) days to correct
any such nonconformity or default. Upon compliance with
DLED requirements, Developer shall resubmit a written
request for a Certificate from the DLED. The furnishing of
such Certificate to Developer shall not be unreasonably
withheld or delayed.

(g) Mortgagees Not Obligated to Construct. Notwithstanding
any other provisions of the Agreement, the institutional
holder of any mortgage or its affiliate authorized by the
Agreement shall not be obligated by the provisions of this
Agreement to complete the Development Requirements and
the construction of the Project or to guarantee such
construction or completion. Nothing in this paragraph or
any other paragraph of this Agreement shall be deemed or
construed to permit or authorize any such holder or its
affiliate to develop or use the Project or any part thereof for
any use or to construct any improvements other than the
Project as provided for or permitted in the Agreement.

Whenever the City shall deliver a notice or demand with
respect to any breach or default by the Developer of its
obligations under this Agreement, the City shall at the same
time forward a copy of such notice or demand to any
institutional mortgagee whose address has been given in
writing to the City and the DLED. After any such default by
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the Developer, each institutional mortgagee shall have the
right but not the obligation to remedy such default within a
reasonable time following receipt of notice by such
mortgagee.

Whenever the mortgagee shall deliver a notice or demand to
the Developer with respect to any breach or default by the
Developer of its obligations under the applicable mortgage
loan documents, the mortgagee shall at the same time
forward a copy of such notice or demand to the City at the
addresses listed in this Agreement. After any such default by
the Developer, the City has the right, but not the obligation,
to remedy such default within a reasonable time following
receipt of such notice.

FINANCING REQUIREMENTS AND CITY ASSISTANCE.

(@)  Verification of Redevelopment Project Costs. The Developer
shall substantially perform all of its obligations under this
Agreement and furnish the City with a cost analysis certified
by an independent party, setting forth all redevelopment
project costs for the Project on or before April 15, 2026.

(b) Maximum Reimbursement. The City shall remit to the
Developer the requested TIF rebate set forth above, in an
amount not to exceed a total reimbursement of $75,000.00 to
be rebated to the Developer upon completion of a certificate
of completion.

(c) Misc.
@ City will not unreasonably withhold consent for the
Developer’s application to St. Clair County for
reduction in assessed valuation pursuant Section 3(a)
of this Agreement.
DEVELOPER’S COVENANTS.

(@)  Use Restrictions. Equal Opportunity Laws and Covenants
Running with the Land. The Developer covenants and agrees
as follows:
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@ The Project Area shall be wutilized solely for
construction of improvements to be used in
accordance with the Site Plan, the terms and provision
of this Agreement, the commitment, and all applicable
state and local laws, ordinances, and regulations.

(ii) Neither Developer nor any of its contractors,
subcontractors, or material supplies shall discriminate
based upon race, color, religion, sex, national origin or
ancestry, age, handicap or disability, sexual
orientation, military status, parental status, or source
of income in the construction of the Project and shall
comply with any and all federal, state and local laws,
statutes, ordinances or regulations in regard to non-
discrimination in the construction of the Project. The
general construction contract for the acquisition,
construction, improvement and equipping of all or
any part of the Project by persons other than the
Developer shall contain requirements to this effect.

(b)  Developer’s Indemnity. The Developer shall indemnify,
defend, and hold harmless the City (including without

limitation any person at any time serving as a member,
officer, agent or employee of the City) (collectively, “City
Parties”) against and from any and all losses, claims damage,
penalties, expenses or liabilities of any nature (including
reasonable attorneys’ fees and court costs) suffered or
incurred by City, or any person, firm, corporation or other
legal entity, arising from the conduct or management of, or
from any work or thing done on, the Project during the term
of this Agreement, including without limitation:

@ Any condition of the Project or the Project Area,
including without limitation any environmental
condition;

(i) Any breach or default on the part of the Developer in
the performance of any of its obligations under this
Agreement not due to any act of neglect, willful
misconduct or default under this Agreement by the
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City Parties;

@@  Any failure of the Developer or any contractor to pay
contractors, subcontractors or material men;

vy  Any material misrepresentation or omission in the
Developer’s documentation to City to participate as
the Developer of the Project which is the result of
information supplied or omitted by the Developer or
by agents, employees, contractors or persons acting
underthe control or at the request of the Developer;

\Y) Any failure of the Developer to redress any
misrepresentations or omissions in this Agreement or
any other agreement relating hereto;

(v  Any act or negligence of the Developer or of any of its
agents, contractors, servants, employees or licensees;

(vii)  Any act or negligence of any assignee or lessee of the
Developer, or of any agents, contractors, servants,
employees or licensees of any assignee or lessee of the
Developer; and

(vii) Any claim, cost or damage with regard to the use or
misuse of the Project by the Developer.

The Developer shall indemnify and save the City, including
without limitation any person at any time serving as a
member, officer, agent or employee of the City, harmless
from any such claim arising in such manner, or in
connections with any action or proceeding brought thereon,
and upon notice from the City, the Developer shall defend
them in any such action or proceeding.

Developer further covenants to indemnify and save the City
and its members, officers, agents and employees (past,
present and future) harmless from any loss, claim, damage,
tax, penalty or liability of any nature due to any and all suits,
actions, legal or administrative proceedings, or claims
arising or resulting from, or in any way connected with any
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act, failure to act, omission or misrepresentation by any
person in connection with the issuance, sale, delivery or
remarketing of any securities issued in connection with the
Project provided, that the indemnification provided in this
sentence shall not extend to material inaccuracies, material
misstatements or material omissions in information
specifically provided by the City in writing for inclusion in
any official statement or other disclosure documents.

Developer’s Insurance. The Developer, at its sole cost and
expense, shall procure and maintain the following insurance
provided by insurance companies acceptable to the City and
authorized to transact business under laws of the State of

Illinois, as required under the Revised Code of Ordinances of
Fairview Heights, Illinois, Chapter 37, Article 4, Section 1,
and agrees to abide by the terms and conditions set forth
therein:

@ Commercial General Liability Insurance (CGL)
providing for coverage equivalent to the Insurance
Services Office Commercial General Liability
Coverage Form No. CG 0001 12 07. Required liability
insurance coverage shall be written in the occurrence
form and shall provide coverage for operations of the
Developer, operations for subcontractors (contingent
or protective liability ); completed operations; broad
form property damage and hazards of explosion,
collapse and underground; and contractual liability.
The General Aggregate Limit shall be endorsed on a
per-project basis with coverage of at least Two Million
Dollars ($2,000,000.00) per occurrence. The CGL policy
shall have a projects-completed operations aggregate
limit of Two Million Dollars ($2,000,000.00) and an
each occurrence limit of One Million Dollars
($1,000,000.00).

(i) Commercial Automobile Liability. The policy shall
cover owned non-owned, and hired vehicles. The
Commercial Automobile Liability policy shall provide
a Bodily Injury & Property Damage Liability Limit of
One Million Dollars ($1,000,000.00), per each
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occurrence.

@@  Employers Liability Coverage, providing for coverage
of at least Five Hundred Thousand Dollars
($500,000.00) and each employee limit of Five
Hundred Thousand Dollars ($500,000.00).

(v)  Umbrella Liability. Any policy shall provide excess
limits over and above the other insurance limits stated
herein. The Developer may purchase insurance for the
full limits required or by a combination of primary
policies for lesser limits and remaining limits
provided by the umbrella policy.

The Developer further agrees that, at the Developer's sole
cost, the CGL policy shall provide by an endorsement in the
appropriate manner and form that the City of Fairview
Heights, Illinois, its officers and employees shall be named
as additional insureds with respect to the policies and any
umbrella excess liability coverage for occurrences arising in
whole or in part out of the Project and operations performed.

All insurance shall remain in force during the period
covering occurrences happening on or after the effective date
and remain in effect during performance of the Work and all
times thereafter when the Developer may be correcting,
removing, or replacing defective work until notification of
the date of final inspection. Termination or refusal to renew
shall not be made without thirty (30) days prior written
notice to the City by the insurer and the policies shall be
endorsed so as to remove any languagerestriction or limiting
liability concerning this obligation.

Certified copies of the original policies or certificate(s) of
insurance by the insurer(s) issuing the policies and
endorsements setting forth the coverage, limits and
endorsements shall be filed with the City Clerk before the
City will execute this Agreement. A certificate of insurance
shall include a statement that the coverage and limits
conform to the minimums required by this Section. Any
exception or deviation shall be brought to the attention of the
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City for a ruling of acceptability. In no event shall any failure
of the City to receive policies or certificates or to demand
receipt be construed as a waiver of the Developer’s obligation
to obtain and keep in force the required insurance.

All costs for insurance as specified herein will be considered
as included in the cost of this Agreement. The Developer
shall, at its expense and risk of delay, cease operations if the
insurance required is terminated or reduced below the
required amounts of coverage. Developer in the minimum
amounts set forth herein shall not be construed to relieve the
Developer from its obligation to indemnify in excess of the
coverage in accordance with this Agreement.

6. PERFORMANCE

(@) Time is of the Essence. Time is of the essence of this
Agreement.

(b) Permitted Delays. Neither the City nor the Developer shall
be considered in breach of obligations with respect to the
commencement and completion of the Development

requirements in the event of delay in the performance of
such obligations due to unforeseeable causes beyond such
party’s control and without such party’s fault or negligence
including, but not limited to, any delays or halts in the
construction of the Project which are compelled by court
order, acts of God, acts of the public enemy acts of the United
States or any state government or authority, acts of the other
part, fires, floods, epidemics, quarantine restrictions, strikes,
embargoes and severe weather or delays of subcontractors
due to any such causes. The time for the performance of the
obligations shall be extended for the period of the enforced
delay if the City or the Developer, as the case may be,
seeking the extension shall notify in writing the other party
within twenty (20) days after the beginning of any such
delay and such party utilizes diligence in attempting to
complete performance of its obligations.

(©) Breach; Remedies. Except as otherwise provided in this
Agreement, in case of an Event of Default, upon written notice
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from the non-defaulting party, the party in default shall
proceed to cure or remedy such default immediately and, in
any event, shall complete such cure or remedy not later than
thirty (30) days after receipt of such notice (unless a longer
period is provided in Section 6(d)).

In the event that the Event of Default is not cured within the
applicable time period, the non-defaulting party may
institute such proceedings at law or in equity as may be
necessary or desirable in its sole discretion to cure and
remedy the default including, but not limited to, proceedings
to compel specific performance of the defaulting party’s
obligations.

(d) Event of Default. For purposes of the Agreement, the
occurrence of any one or more of the following shall

constitute an “Event of Default”:

@ If any warranty or representation made or furnished
by the City or by the Developer (including, without
limitation, the representations and warranties of the
Developer described in Section 2), was not true and
correct at any time made.

(i) If the City or the Developer is in breach of any
material provisions of this Agreement or any other
agreement between the City and the Developer.

@  If any petition is filed by or against City or the
Developer under the Federal Bankruptcy Code or any
similar state or federal law, whether now or
hereinafter existing, provided that, in the case of an
involuntary proceedings, such petition is not vacated,
stayed or set side within ninety (90) days after filing.

(v) If the Developer defaults in fulfilling its obligations
with respect to the completion of the Site Plan or
abandons or substantially suspends construction
work, or violates any other provision of this
Agreement not otherwise specified in this Section
6(d), provided that any such default, violation, or
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abandonment or suspension shall not be cured,
needed, or remedied within thirty (30) days of the
date the Developer receives written demand by City
to cure such default, or such longer period to be
determined by City in its sole and reasonable
discretion if the default cannot be reasonably cured
within the thirty (30) day period, provided that the
cure has been commenced by the Developer within
said thirty (30) day period and thereafter diligently
prosecuted to completion.

(vi) If City fails to fulfill its obligations set forth in Section 4;
or

(vi) If the Developer fails to comply with the use,
occupancy and accessibility covenants affecting the
Property described in Section 3 above; or

(i)  If the Developer fails to comply with the non-
discrimination covenants described in Section 5 and
the Affirmative Action Obligations set forth in Section
7; or

(i)  Failure of the Developer to pay real estate taxes or
special assessments affecting the Project when due, or
placing thereon any encumbrance or lien other than
Financing or suffering any levy or attachment to be
made, or any materialman’s or mechanics’ lien, or any
other unauthorized encumbrance or lien to attach to
the Project or any part thereof, and such taxes or
assessments shall not have been paid, or the
encumbrance or lien removed or discharged or
provision satisfactory to the City made for such
payment, removal or discharge within twenty (20)
days after written demand by City to remove such
lien or encumbrance; or

() The Developer makes any assignment, pledge,
encumbrance, transfer or other disposition as
prohibited by this Agreement; or
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(x) If either City or the Developer defaults in
performance of any of its other obligations under this
Agreement and does not cure the same within thirty
(30) days of written notice from the other party; or

(xi) The Developer allows the conduct of general business
operations at the Project Area to permanently cease
after initial commencement within two (2) years of the
Project Completion Date.

(e) Prior to the Issuance of Certificate. If prior to the time the
City issues its Certificate of Completion, Developer shall
default in any specific manner as described in Section 6(d),
then City may, upon written notice to Developer and the
failure of Developer to cure such default within the
applicable cure period, terminate this Agreement. In the
event of termination, the City shall be excused from
performance of any further obligations under this
Agreement, shall be entitled to repayment of any and all
amounts reimbursed to the Developer under this
Agreement, as well as any rights available against the
Developer at law or in equity, including, without limitation,
a suit for injunctive relief or specific performance and/or
direct and consequential damages.

(f) After Issuance of a Certificate. If, after the date on which the
City issues its Certificate of Completion, the Developer
defaults in any specific manner as described in Section 6(d),
including but not limited to, Section 6(d)(ix), the City shall
be excused from performance of any further obligations
under this Agreement, entitled to the repayment of any and
all amounts reimbursed to the Developer under this
Agreement, and any rights available against Developer at
law or in equity, including, without limitation, a suit for
direct and actual, but not speculative, punitive or
consequential damages.

(8) Waiver and Estoppel. Any delay by either party in
instituting or prosecuting any actions or proceedings or
otherwise asserting its rights shall not operate as a waiver of
such rights operate to deprive such party of or limit such

Page 20 of 27



Return to Agenda

rights in any way. No waiver made by either party with
respect to any specific default by the other party shall be
construed, considered or treated as a waiver of the rights of
either party with respect to any other defaults of the other

party.

(h) Access to the Project. Any duly authorized representative of
the City shall, at all reasonable times, have access to the
Project for the purposes of confirming the Developer's
compliance with this Agreement.

(i) City’s Right to Inspect Records. Until the City issues its
Certificate of Completion, the City shall have the right and
authority to review and audit, from time to time, the
Developer's financial books and records relating to the
Project and the Development Requirements including,
without limitation, the Developer’s loan statements, general
contractor’s sworn statements, general contracts,
subcontractors, purchase orders, waivers of lien, paid
receipts and invoices. Upon reasonable notice which shall
not be less than thirty (30) days, all such books and other
records shall be available at the offices of the Developer for
inspection, audit and examination at all reasonable times by
any duly authorized representative of the City.

NON-DISCRIMINATION.

Developer shall not discriminate against any employee or applicant for
employment based upon race, religion, color, sex, national origin or
ancestry, age, handicap or disability, sexual orientation, military status,
parental status or source of income.

All construction workers covered by this Agreement shall mean skilled
construction workers, which include all worksite (working) foremen,
journeymen, apprentices, trainees and helpers, where applicable.

Developer, in all solicitations or advertisements for employees placed by
or on behalf of Developer, shall state that all qualified applicants shall
receive consideration for employment without discrimination based upon
race, religion, color, sex, national origin or ancestry, military status,
parental status, sexual orientation, source of income, age handicap or
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disability.

Developer shall include such provisions in every contract and shall
require inclusion of these provisions in every subcontract and sub-
subcontract entered into by its General Contractor so that each provision
shall be binding upon the General Contractor and each subcontractor and
each sub-subcontractor as the case may be.

MISCELLANEOUS PROVISIONS.

(@) Entire Agreement. Except as otherwise provided herein, this
Agreement contains the entire agreement of the parties with respect
to the Project and the Development Plans and supersedes all prior
agreements, negotiations, and discussions with respect thereto and
shall not be modified, amended or changed in any material manner
whatsoever except by the written agreement of the City and the
Developer. The term “material” for the purposes of this Section 8(a)
shall be defined as any deviation from the terms of this Agreement
which operates to cancel or otherwise reduce any developmental,
construction or job-creating obligation of the Developer
Requirements or any activities undertaken by the Developer
affecting the Development Requirements, or increases any time
agreed for the performance by City or the Developer by more than
one hundred eighty (180) days.

(b)  Assignability and Transfer. Unless expressly permitted by the
provisions of this Agreement, the Developer, until City issues the
Certificate with respect to the Project, shall not assign, transfer or

convey any right, title or interest in the Property or any of its duties
or obligations under this Agreement as they relate to the
Development Requirements nor the land. After issuance of the
Certificate, the Developer may assign, transfer or convey any right,
title or interest in the Property or any of its duties or obligations
under this Agreement in accordance with the terms of this
Agreement. Notwithstanding anything to the contrary herein, the
Developer may assign this Agreement without the consent of City
(but without release of the Developer from its obligations under
this Agreement) to:

@) Its parent company; or
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(i) Any company which merges, consolidates or acquires
substantially all of the assets of Developer, including the
Project Area as a going concern; or

(i)  Any entity in which the Developer has a controlling interest
of 51 % or more.

(©) Contflict of Interest — City’s Representatives Not Individually Liable.
Developer covenants that, prior to the issuance of any Certificate of
Completion by the City, no member of any city board, commission
or agency, or official or employee of the City shall have any
proprietary interest, direct or indirect, in the Developer, this
Agreement, or the Development Requirements, nor shall any such
member, official or employee participate in any decision relating to
this Agreement which affects his or her personal interest or the
interest of any corporation, partnership, or association in which he
or she is directly or indirectly interested. No member, official, or
employee of the City shall be personally liable to the Developer to
perform any commitment or obligation of the City under this
Agreement nor shall any such person be personally liable in the
event of any default or breach by the City.

(d) Survival. All representations and warranties contained in this
Agreement are made as of the execution, delivery and acceptance
hereof by City and the Developer and shall survive the execution,
delivery and acceptance of this Agreement.

()  Mutual Assistance. The City and the Developer agree to perform
their respective obligations, including the execution and delivery of
any documents, instruments, petitions, and certification, as may be
necessary or appropriate, consistent with the terms and provisions
of this Agreement.

) Cumulative Remedies. The remedies of either party hereunder are
cumulative and the exercise of any one or more of the remedies
provided by this Agreement shall not be construed as a waiver of
any of the other remedies of such party unless specifically so
provided herein.

(g) Limited Obligation. The obligations of the City under this
Agreement shall never constitute an indebtedness or a general
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obligation of the City within the meaning of the 1970 Constitution
of the State of Illinois or any statutory provisions and shall not
constitute or give rise to a charge or lien against City’s general
credit or taxing power.

(h)  Disclaimer. No provision of this Agreement, nor any act of the City
or the Developer, shall be deemed or construed by the City and the
Developer, or by third persons, to create any relationship of third-
party beneficiary, or of principal or agent, or of limited or general
partnership, or of joint venture, or of any association or any other
relationship involving City.

(i) DLED’s Authority. The DLED shall have authority to approve non-
material changes to the Development Requirements and Plans and
Specs and to waive nonmaterial deviations with respect to the
requirements of this Agreement. No approvals or waivers shall be
effective unless the same is in writing.

G) Notices. All notices to be served pursuant hereto shall be deemed
properly delivered if delivered personally or by Federal Express or
comparable “overnight” courier service (which shall be deemed
received on the date of delivery thereof), or served by United States
certified or registered mail, postage prepaid (which shall be deemed
received on the third (3" business day following the postmark date
thereof), to the City or the Developer at the addresses set forth
below or to such other addresses as City of the Developer may
direct in writing:

If to the City: Mayor Mark Kupsky
10025 Bunkum Road
Fairview Heights, IL
62208

If to the Developer: Adam Embick
Apek Holdings, LLC
PO Box 122
Golf, IL 60029

(k)  Headings. The headings of the various sections and subsections of
this Agreement have been inserted for convenient reference only
and shall not in any manner be construed as modifying, amending,
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or affecting in any way the express terms and provisions hereof.

@) Governing Law. This Agreement shall be governed by and

construed in accordance with the internal laws of the State of Illinois
without regard for the conflict of laws provision of such law or of
the law of any other jurisdiction.

(m) Recordation of Agreement. Without the express written consent of
City, neither this Agreement nor any memorandum thereof shall be
recorded in the Office of the Recorder of Deeds of St. Clair County,
Illinois.

(n)  Successors and Assigns. The terms of this Agreement shall be
binding upon City and the Developer and the Developer’s legal
representatives, successors and assigns. No contractor,
subcontractor, material vendor, or laborer shall be deemed a third-
party beneficiary of this Agreement.

(0)  Counterparts. Any number of counterparts of this Agreement may
be signed on behalf of the City and the Developer, which
counterparts, when fully executed, shall constitute but one and the
same agreement.

(p)  Severability. It is understood and agreed by the parties hereto that
if any part, term or provision of this Agreement is held by a court of
law to be illegal or in conflict with any law of the State of Illinois,
the validity of the remaining portions or provisions shall not be
affected, and the rights and obligations of the parties shall be
construed and enforced as if the Agreement did not contain the
particular part, term or provisions held to be invalid.
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(@  SNDA and Estoppel. The City shall, within 10 days after request
from Developer from time-to-time, (i) issue such estoppel

certificates certifying Developer’s compliance with this Agreement
and such other matters as Developer may reasonably request; and
(ii) execute a subordination, non- disturbance and attornment
agreement in form reasonably acceptable to the City with respect to
this Agreement with any holder of a mortgage that encumbers the
Project.

IN WITNESS WHEREOF, the parties have executed or caused this
Agreement to be executed, all as of the date first written above.

CITY OF FAIRVIEW HEIGHTS, ST. CLAIR COUNTY, ILLINOIS, a municipal
corporation

By:

Mayor Mark T. Kupsky
Mayor, City of Fairview Heights

STATE OF ILLINOIS )
COUNTY OF ST. CLAIR ) ss.
L , a notary public in and for

said County, in the State aforesaid, do hereby certify that Mark T. Kupsky
personally known to me to be the Mayor of the City of Fairview Heights, St. Clair
County, Illinois, a municipal corporation, and personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and being first duly sworn by me acknowledged that
as such Mayor, he signed and delivered the said instrument, pursuant to authority
given by the City of Fairview Heights, as a free and voluntary act and as the free
and voluntary act and deed of said City for the uses and purposes therein set
forth.

Given under my hand and notarial seal this__day of , 2025.

Notary Public
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Apek Holdings, LLC

By:

Adam Embick
Apek Holdings, LLC

My Commission Expires:

STATE OF ILLINOIS )
COUNTY OF ST. CLAIR ) SS.

L , a notary public in and for
said County, in the State aforesaid, do hereby certify that Adam Embick,
personally known to me to be the authorized representative of Apek Holdings,
LLC,, located at 9510 St. Clair Avenue Fairview Heights, IL 62208, and personally
known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and being first duly sworn by
me acknowledged that he signed and delivered the said instrument, pursuant to
authority given said corporation, as his free and voluntary act and as the free and
voluntary act and deed for the uses and purposes therein set forth.

Given under my hand and notarial seal this__day of , 2025.

Notary Public

My Commission Expires:
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PROPOSED RESOLUTION NO. 53-‘25

A RESOLUTION APPROVING A SPECIAL USE PERMIT AT 1807 WEST
HWY 50 WITHIN THE “B-3" COMMUNITY BUSINESS DISTRICT TO ALLOW
AN AUTO REPAIR FACILITY.

WHEREAS, the Planning Commission on July 8, 2025 held the necessary Public Hearing and
reviewed the special use application and has transmitted its Advisory Report recommending approval of
the application to the City Council.

WHEREAS, the Community Committee of City Council on July 16, 2025 reviewed the special use
application and the Planning Commission Advisory Report and recommended forwarding same to the full
City Council for consideration recommending approval of the application.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIRVIEW
HEIGHTS, ILLINOIS:

SECTION 1. APPROVAL. The special use permit for 1807 West Hwy 50 within the “B-3”
Community Business District to allow an auto repair facility is hereby approved.

SECTION 2. CONDITIONS. The conditions of this Special Use Permit are contained in the
Findings of Fact adopted by Planning Commission Resolution PC 13-25 and attached hereto, made a part
hereof and marked “EXHIBIT A.”

SECTION 3. SUPPORTING DOCUMENTS. A copy of the Planning Commission’s Advisory
Report is attached hereto, made a part hereof and marked “EXHIBIT B.” A copy of the application
documents are attached hereto made a part hereof and marked “EXHIBIT C.”

SECTION 4. PASSAGE. This Resolution shall be in full force and effect from and after its passage
and approval as provided by law.

PASSED:
APPROVED:
MARK T. KUPSKY - MAYOR
CITY OF FAIRVIEW HEIGHTS
ATTEST:

KAREN J. KAUFHOLD - CITY CLERK
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Planning Commissioner Wesemann introduced the following resolution and
moved for its adoption:

RESOLUTION PC 13-25
A RESOLUTION ADOPTING FINDINGS OF FACT RELATING TO APPROVAL OF A
SPECIAL USE PERMIT FOR INSTA CREDIT AUTO MART AT
1807 W Hwy 50

WHEREAS, Robert McAlexander, hereinafter referred to as the "Applicant," applied for a

Special Use permit for approval of a private auto repair at parcel numbers
03-26.0-302-064, 03-26.0-302-065, and 03-26.0-302-063, commonly known as 1807 W Hwy 50;
and

WHEREAS, the Fairview Heights Development Code requires that major modifications to

a site development plan in the B3 Community Business District be approved as a special use.

WHEREAS, the Applicant has properly applied for a special use permit.

NOW THEREFORE, BE IT RESOLVED BY THIS PLANNING COMMISSION OF THE CITY
OF FAIRVIEW HEIGHTS, ST. CLAIR COUNTY, STATE OF ILLINOIS that the Findings of
Fact relating to the request are as follows:

1.

That the Applicant appeared before the Planning Commission for a public hearing pursuant to
Section 14-10-8 of the City of Fairview Heights Development Code on July 8, 2025, and
that said public hearing was properly advertised, both of which are incorporated by reference.

That the subject property is zoned "B3” Community Business District.

That the Applicant shall be responsible for all City costs incurred in administering and
enforcing this approval.

That the Director of Land Use and Development, and his designee, shall have the right to
inspect the premises for compliance and safety purposes.

That this Approval shall automatically expire if the use is not initiated within one year of City
Council Approval.

That the Applicant shall obtain all required permits and comply with all ordinances and codes.
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The motion for the adoption of the foregoing resolution was duly seconded by Commissioner Fowler
upon vote being taken thereon, the following voted in favor thereof: Herrington, Fowler, Wesemann, Hoppe,
McDermott, Smith, Baldwin, Hutchison, Hopkins.
And the following voted against the same: None
And the following abstained: None

And the following were absent: Janice Petroff

Whereupon said resolution was declared duly passed and adopted by the Fairview Heights Planning
Commission, this the 8th day of July 2025.

Planning Commission Chairman

ATTEST:

Doltes 7oy

Land Use Director
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FATRVIEW DEPARTMENT OF LAND USE AND

HEIGHTS | ECONOMIC DEVELOPMENT
TRANSMITTAL TO PLANNING COMMISSION

APPLICATION NUMBER: PC 13-25

REQUEST: Special Use Permit to allow Insta Credit Auto Mart in the “B-3”
Community Business zoning district at 1807 W Hwy 50. Also identified
by St. Clair County PIN(s) 03-26.0-302-064, 03-26.0-302-065, 03-26.0-302-
063. VOTE REQUESTED.

APPLICANT NAME: Robert McAlexander
MEETING DATE: July 8, 2025
ZONING: B3 — Community Business

PLANNING COMMISION ACTION: Consideration of the Special Use Permit, make recommendation
to the Community Committee and City Council which has final
authority to approve or deny the request.

GENERAL LOCATION:
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STAFF ADVISORY

1. BACKGROUND

The City of Fairview Heights Development Code divides the City into districts and establishes a set of land
uses that are either “permitted” or “special”. Permitted uses are compatible land uses authorized as a matter
of right. Special uses are those that may cause potential conflict depending on the scope of the operation. A
special use may be allowed after a review by Plan Commission and City Council, in accordance with
Development Code section 14-14-09. Each special use is evaluated on its own merits.

The applicant is seeking approval for a private auto service facility.
The subject property is located at 1807 W Hwy 50, O’Fallon, and is zoned B3- Community Business. This
zoning district is intended for a variety of commercial uses such as retail, office, and restaurant uses. An auto

service facility is permitted; however, a Special Use Permit is required.

2. DISCUSSION

Context

The subject site is located in the eastern portion of the City, south of Hwy 50, and east of Old Collinsville Rd.
It is comprised of three parcels.

The zoning designation for this parcel is B-3 — Community Business. This zoning district is intended for a
variety of commercial uses such as retail, office, and restaurant uses. Special Uses must be approved by the
Planning Commission as established in Development Code Section 14-04-02, Permitted and Special Uses in
Commercial Districts.
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Zoning: Site and Surrounding Areas

The zoning and land uses of adjoining and surrounding properties are as follows:
North: City of O’Fallon;

South: R3 - Single Family Residential;

West: R2 - Single Family Residential;

East: City of O’'Fallon.
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Future Land Use: Site and Surrounding Areas

The Fairview Heights Comprehensive Plan
Futre Land Use Map identifies the subject site
as Regional Commerical. This designation
includes areas intended to accommodate
larger commercial shopping centers and
developments that serve a more regional
function, drawing on a customer base that
extends beyond the City limits. The proposed
use does conform with the Fairview Heights
Comprehensive Plan Future Land Use Map.

]—;M
£

[l

L
[[1T1

[TT]
E—
T

1
|

L[]

b (111
LTI
L1 ]
57 |
—)

EREN
LL]]

3| Page



Return to Agenda

Site Photograph

6/6/25, 11:19 AM St Clair County Parcel Map Viewer
St Clair County GIS
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Exterior Site

Planning Considerations

I Analysis: Site Development

The applicant is seeking approval for Insta Credit Auto Mart. In its deliberations, Planning Commission shall
review general planning considerations and may impose conditions to the approval of this structure.
Following are the criteria outlined in Chapter 14 of the Fairview Heights Code of Ordinances (Development
Code) and proposed conditions, where applicable:

(a) Permitted uses, including maximum floor area.
The use of a car mechanic center is permitted as a special use in the B-3 Community Business District.

b) Performance standards. (Performance standards regulate the intensity of land use to prevent adverse impact
on abutting and nearby properties.)
The premises shall be maintained in good condition, free from trash and debris.

Noise emanating from the use shall not be of such volume or frequency as to be unreasonably offensive at or

beyond the property line. Unreasonably offensive noises due to intermittence, beat frequency or shrillness shall
be muffled so as not to become a nuisance to adjacent uses.

5|Page
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No obnoxious, toxic or corrosive matter, smoke, fumes or gases shall be discharged into the air or across the
boundaries of any lot in such concentrations as to be detrimental to or endanger the public health, safety, comfort
or welfare or to cause injury or damage to property or business.

(c) Height limitations.
The building height is not to be modified.

(d) Minimum yard requirements.
nla

(e) Off-street parking and loading requirements
The proposed parking and loading configuration is satisfactory to the zoning administrator.

(f) Sign regulations
The size and number of signs are prescribed in Article VII of the Development Code and will be reviewed during
the permitting process. The location will also be determined at that time.

(g) Minimum requirements for site development plans.
Site development plans shall depict the proposed location of buildings, parking areas, traffic circulation,
landscaping, utilities, and drainage. These requirements have been met.

(h)Time limitations for commencement of construction.
Within one (1) year of approval, construction shall commence. The applicant may apply for one (1) extension
of time limitation from the City in writing explaining extenuating circumstances.

(i) Trust funds, impact fees, surcharges and connection fees.
The applicant will pay all applicable fees and meet all permitting requirements of any utility or other
jurisdictional unit.
(j) Rights of way dedication and road improvements.
nla
Exhibits
1. Applicant’s Narrative and Excerpted Supporting Documents

2. Resolution and Findings of Fact
3. Public notice
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A,

FAIRVIEW | rpaRTMENT OF

HEIGHTS
Crossroads of Prosperity LAND USE AND DEVELOPMENT

PUBLIC HEARING NOTICE

Notice is hereby given that a public hearing will be held before the Fairview Heights Planning Commission on
Tuesday, July 8, 2025, at 7:00 p.m. This meeting will be held both in person at the Fairview Heights City Hall,
10025 Bunkum Road, 62208, and virtually. Parties interested in attending the meeting virtually should contact
Dallas Alley, Director of Land Use and Development, at (618) 489-2061 or alley@cofh.org for instructions and
visit the City’s website for an agenda and meeting materials at www.cofh.org.

At this meeting, the Commission will consider a Special Use Permit in the “B3” Community Business zoning
district for Insta Credit Auto Mart at 1807 W Hwy 50, also identified by St. Clair County PIN(s) 03-26.0-302-064,
03-26.0-302-065, and 03-26.0-302-063.

Request was made by Robert McAlexander, 910 N Bluff, Collinsville, IL 62234.

All persons desiring to be heard on this proposal may attend either in person or virtually.
Dated this 23rd day of June 2025.

FAIRVIEW HEIGHTS PLANNING COMMISSION

BY:  Dallas Alley, Director of Land Use & Development

PC13-25

10025 BUNKUM ROAD, FAIRVIEW HEIGHTS, IL 62208 P:618.489.2060 WWW.COFH.ORG
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PROPOSED RESOLUTION NO. 54-25

A RESOLUTION APPROVING A SPECIAL USE PERMIT AT 5520 N
ILLINOIS WITHIN THE “B-4" RETAIL BUSINESS DISTRICT TO ALLOW AN
AUTO REPAIR FACILITY.

WHEREAS, the Planning Commission on July 8, 2025 held the necessary Public Hearing and
reviewed the special use application and has transmitted its Advisory Report recommending approval of
the application to the City Council.

WHEREAS, the Community Committee of City Council on July 16, 2025 reviewed the special use
application and the Planning Commission Advisory Report and recommended forwarding same to the full
City Council for consideration recommending approval of the application.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAIRVIEW
HEIGHTS, ILLINOIS:

SECTION 1. APPROVAL. The special use permit for 5520 N lllinois Street within the “B-4” Retail
Business District to allow an auto repair facility is hereby approved.

SECTION 2. CONDITIONS. The conditions of this Special Use Permit are contained in the
Findings of Fact adopted by Planning Commission Resolution PC 15-25 and attached hereto, made a part
hereof and marked “EXHIBIT A.”

SECTION 3. SUPPORTING DOCUMENTS. A copy of the Planning Commission’s Advisory
Report is attached hereto, made a part hereof and marked “EXHIBIT B.” A copy of the application
documents are attached hereto made a part hereof and marked “EXHIBIT C.”

SECTION 4. PASSAGE. This Resolution shall be in full force and effect from and after its passage
and approval as provided by law.

PASSED:
APPROVED:
MARK T. KUPSKY - MAYOR
CITY OF FAIRVIEW HEIGHTS
ATTEST:

KAREN J. KAUFHOLD - CITY CLERK
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Planning Commissioner Smith introduced the following resolution and
moved for its adoption:

RESOLUTION PC 15-25

A RESOLUTION ADOPTING FINDINGS OF FACT RELATING TO APPROVAL OF A
SPECIAL USE PERMIT FOR GLASS AMERICA AT
5520 N Illinois St

WHERE AS, Carla Niederbrach, hereinafter referred to as the "Applicant," applied for a
Special Use permit for approval for an auto repair facility at parcel numbers
03-34.0-102-053, commonly known as 5520 N Illinois St; and

WHEREAS, the Fairview Heights Development Code requires that major modifications to a
site development plan in the B4 Retail Business District be approved as a special use;

WHEREAS, the Applicant has properly applied for a special use permit.
NOW THEREFORE, BE IT RESOLVED BY THIS PLANNING COMMISSION OF THE CITY OF
FAIRVIEW HEIGHTS, ST. CLAIR COUNTY, STATE OF ILLINOIS that the Findings of Fact
relating to the request are as follows:
1. That the Applicant appeared before the Planning Commission for a public hearing pursuant to
Section 14-10-8 of the City of Fairview Heights Development Code on July 8, 2025, and
that said public hearing was properly advertised, both of which are incorporated by reference.

2. That the subject property is zoned "B4” Retail Business District.

3. That the Applicant shall be responsible for all City costs incurred in administering and
enforcing this approval.

4. That the Director of Land Use and Development, and his designee, shall have the right to
inspect the premises for compliance and safety purposes.

5. That this Approval shall automatically expire if the use is not initiated within one year of City
Council Approval.

6. That the Applicant shall obtain all required permits and comply with all ordinances and codes.
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The motion for the adoption of the foregoing resolution was duly seconded by Commissioner Hutchison
upon vote being taken thereon, the following voted in favor thereof: Herrington, Fowler, Wesemann, Hoppe,
McDermott, Smith, Baldwin, Hutchison, Hopkins.
And the following voted against the same: None

And the following abstained: None

And the following were absent: Janice Petroff

Whereupon said resolution was declared duly passed and adopted by the Fairview Heights Planning
Commission, this the 8th day of July 2025.

Qwﬂu MeEDumells

Planning Commission Chairman

ATTEST:

Doltes 7oy

Land Use Director
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FATRVIEW DEPARTMENT OF LAND USE AND

HEIGHTS | ECONOMIC DEVELOPMENT
TRANSMITTAL TO PLANNING COMMISSION

APPLICATION NUMBER: PC 15-25

REQUEST: Special Use Permit to allow Glass America in the “B-4” Community
Business zoning district at 5520 North Illinois Street. Also identified by
St. Clair County PIN(s) 03-34.0-102-053. VOTE REQUESTED.

APPLICANT NAME: Carla Niederbrach
MEETING DATE: July 8, 2025
ZONING: B4 — Retail Business District

PLANNING COMMISION ACTION: Consideration of the Special Use Permit, make recommendation
to the Community Committee and City Council which has final
authority to approve or deny the request.

GENERAL LOCATION:
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STAFF ADVISORY

1. BACKGROUND

The City of Fairview Heights Development Code divides the City into districts and establishes a set of land
uses that are either “permitted” or “special”. Permitted uses are compatible land uses authorized as a matter
of right. Special uses are those that may cause potential conflict depending on the scope of the operation. A
special use may be allowed after a review by Plan Commission and City Council, in accordance with
Development Code section 14-14-09. Each special use is evaluated on its own merits.

The applicant is seeking approval for Glass America.
The subject property is located at 5520 N Illinois St, Fairview Heights, and is zoned B-4 - Retail Business
District. This zoning district is intended for a variety of commercial uses such as retail, office, and restaurant

uses. An auto glass center is permitted; however, a Special Use Permit is required.

2. DISCUSSION

Context

The subject site is located in the southcentral portion of the City, south of Hwy 50, and east of IL Rte 159. It is
comprised of one parcel.

The zoning designation for this parcel is B-4 — Retail Business District. This zoning district is intended for a
variety of commercial uses such as retail, office, and restaurant uses. Special Uses must be approved by the
Planning Commission as established in Development Code Section 14-04-02, Permitted and Special Uses in
Commercial Districts.
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Zoning: Site and Surrounding Areas

The zoning and land uses of adjoining and surrounding properties are as follows:
North: B-4 — Retail Business District;

South: B-4 — Retail Business District;

West: B-4 — Retail Business District and R-3 — Single Family Residential;

East: B-4 — Retail Business District and R-3 — Single Family Residential.
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Future Land Use: Site and Surrounding Areas

The Fairview Heights Comprehensive Plan

Future Land Use Map identifies the subject
site as Regional Commerical. This designation

includes areas intended to accommodate

larger commercial shopping centers and
developments that serve a more regional

function, drawing on a customer base that
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extends beyond the City limits. The proposed

use does conform with the Fairview Heights
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Comprehensive Plan Future Land Use Map.
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Site Photograph

6/10/25, 3:24 PM St Clair County Parcel Map Viewer

St Clair County GIS
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Site Plan Interior
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Planning Considerations

I Analysis: Site Development

The applicant is seeking approval for Insta Credit Auto Mart. In its deliberations, Planning Commission shall
review general planning considerations and may impose conditions to the approval of this structure.
Following are the criteria outlined in Chapter 14 of the Fairview Heights Code of Ordinances (Development
Code) and proposed conditions, where applicable:

(a) Permitted uses, including maximum floor area.
The use of an auto glass center is permitted as a special use in the B-4 Retail Business District.

b) Performance standards. (Performance standards regulate the intensity of land use to prevent adverse impact
on abutting and nearby properties.)
The premises shall be maintained in good condition, free from trash and debris.

Noise emanating from the use shall not be of such volume or frequency as to be unreasonably offensive at or
beyond the property line. Unreasonably offensive noises due to intermittence, beat frequency or shrillness shall
be muffled so as not to become a nuisance to adjacent uses.

No obnoxious, toxic or corrosive matter, smoke, fumes or gases shall be discharged into the air or across the
boundaries of any lot in such concentrations as to be detrimental to or endanger the public health, safety, comfort
or welfare or to cause injury or damage to property or business.

(c) Height limitations.
The building height is not to be modified.

(d) Minimum yard requirements.
nla

(e) Off-street parking and loading requirements
The proposed parking and loading configuration is satisfactory to the zoning administrator.

(f) Sign regulations
The size and number of signs are prescribed in Article VII of the Development Code and will be reviewed during
the permitting process. The location will also be determined at that time.

() Minimum requirements for site development plans.
Site development plans shall depict the proposed location of buildings, parking areas, traffic circulation,
landscaping, utilities, and drainage. These requirements have been met.

(h)Time limitations for commencement of construction.

Within one (1) year of approval, construction shall commence. The applicant may apply for one (1) extension
of time limitation from the City in writing explaining extenuating circumstances.

6| Page
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(i) Trust funds, impact fees, surcharges and connection fees.
The applicant will pay all applicable fees and meet all permitting requirements of any utility or other
jurisdictional unit.

(7) Rights of way dedication and road improvements.
nla
Exhibits
1. Applicant’s Narrative and Excerpted Supporting Documents

2. Resolution and Findings of Fact
3. Public notice
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A,

FAIRVIEW | rpaRTMENT OF

HEIGHTS
Crossroads of Prosperity LAND USE AND DEVELOPMENT

PUBLIC HEARING NOTICE
Notice is hereby given that a public hearing will be held before the Fairview Heights Planning Commission on
Tuesday, July 8, 2025, at 7:00 p.m. This meeting will be held both in person at the Fairview Heights City Hall,
10025 Bunkum Road, 62208, and virtually. Parties interested in attending the meeting virtually should contact
Dallas Alley, Director of Land Use and Development, at (618) 489-2061 or alley@cofh.org for instructions and
visit the City’s website for an agenda and meeting materials at www.cofh.org.

At this meeting, the Commission will consider a Special Use Permit in the “B4” Retail Business zoning district
for Glass America at 5520 N Illinois St, also identified by St. Clair County PIN(s) 03-34.0-102-053.

Request was made by Carla Niederbrach, 5520 N Illinois St, Fairview Heights, IL 62208.

All persons desiring to be heard on this proposal may attend either in person or virtually.
Dated this 23rd day of June 2025.

FAIRVIEW HEIGHTS PLANNING COMMISSION

BY:  Dallas Alley, Director of Land Use & Development

PC15-25

10025 BUNKUM ROAD, FAIRVIEW HEIGHTS, IL 62208 P:618.489.2060 WWW.COFH.ORG


mailto:alley@cofh.org
http://www.cofh.org/
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PROPOSED RESOLUTION NO. 55-‘25
A RESOLUTION AUTHORIZING THE MAYOR ON
BEHALF OF THE CITY TO ENTER INTO A CONTRACT
WITH HANKS EXCAVATING FOR THE DEMOLITION OF
9916 BUNKUM ROAD, 9918 BUNKUM ROAD, AND

10025 BUNKUM ROAD REAR, FOR A COST NOT TO
EXCEED $66,000.00.

WHEREAS, the City of Fairview Heights (“City”) has determined that the
structures at 9916 Bunkum Road, 9918 Bunkum Road, and 10025 Bunkum Road Rear
are unsafe and derelict structures and are a danger to public health and safety, and

WHEREAS, the City is in need of a demolition contractor for 9916 Bunkum Road,
9918 Bunkum Road, and 10025 Bunkum Road Rear, unsafe and derelict properties,
and

WHEREAS, on May 22", 2024 the City issued an Invitation to Bid seeking a
qualified contractor for demolition services, and

WHEREAS, on the bid deadline of June 4%, 2025 the City received four
responses, four of which were considered qualified bids, and

WHEREAS, Hanks Excavating submitted a proposal for said services in the
amount of SIXTY SIX THOUSAND DOLLARS ($66,000.00) and was the lowest
qualified bidder for the work, and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF FAIRVIEW HEIGHTS:

That the Mayor be and is hereby authorized to enter into a contract with Hanks
Excavating in the amount of $66,000.00 as per the bid attached hereto, made a part of
hereof and marked “Exhibit A”. This Resolution shall be in full force and effect from and

after its passage and approval as provided by law.
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PASSED:
APPROVED:
MARK T. KUPSKY - MAYOR
CITY OF FAIRVIEW HEIGHTS
ATTEST:

KAREN J. KAUFHOLD - CITY CLERK
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